Jan 22 2004

New Law Rewrites Soldiers & Sailors Civil Relief Act (SSCRA)

On 19 December 2003, President Bush signed into law the “Servicemembers Civil Relief Act” (SCRA). This law is a complete revision of the Soldiers’ and Sailors’ Civil Relief Act (SSCRA). 

The SSCRA provided a number of significant protections to servicemembers. These include: staying court hearings if military service materially affects servicemembers’ ability to defend their interests; reducing interest to 6% on pre-service loans and obligations; requiring court action before a servicemember’s family can be evicted from rental property for nonpayment of rent if the monthly rent is $1,200 or less; termination of a pre-service residential lease; and allowing servicemembers to maintain their state of residence for tax purposes despite military relocations to other states. 

The SSCRA was largely unchanged from its enactment in 1940. [image: image1.png]



The SCRA was written to: clarify the language of the SSCRA: to incorporate many years of judicial interpretation of the SSCRA; and to update the SSCRA to reflect new developments in American life since 1940. The new law, SCRA: 

(1) Extends the application of a servicemember’s right to stay court hearings to administrative hearings. It now requires a court or administrative hearing to grant at least a 90-day stay if requested by the servicemember. Additional stays can be granted at the discretion of the judge or hearing official. 

(2) Clarifies the rules on the 6% interest rate cap on pre-service loans and obligations by specifying that interest in excess of 6% per year must be forgiven. The absence of such language in the SSCRA had allowed some lenders to argue that interest in excess of 6% is merely deferred. It also specifies that a servicemember must request this reduction in writing and include a copy of his/her orders. 

(3) Modifies the eviction protection section by precluding evictions from premises occupied by servicemembers for which the monthly rent does not exceed $2,400 for the year 2003 (an increase from the current $1,200). The Act provides a formula to calculate the rent ceiling for subsequent years. 

(4) Extends the right to terminate real property leases to active duty soldiers moving pursuant to permanent change of station (PCS) orders or deployment orders of at least 90 days. This eliminates the need to request a military termination clause in leases. 

(5) Adds a new provision allowing the termination of automobile leases for use by servicemembers and their dependents. Pre-service automobile leases may be cancelled if the servicemember receives orders to active duty for a period of 180 days or more. Automobile leases entered into while the servicemember is on active duty may be terminated if the servicemember receives PCS orders to a location outside the continental United States or deployment orders for a period of 180 days or more. 

(6) Adds a provision that would prevent states from increasing the tax bracket of a nonmilitary spouse who earned income in the state by adding in the service member’s military income for the limited purpose of determining the nonmilitary spouse’s tax bracket. This practice has had the effect of increasing the military family’s tax burden. 

(7) Adds legal services as a professional service specifically named under the provision that provides for suspension and subsequent reinstatement of existing professional liability insurance coverage for designated professionals serving on active duty. While the SSCRA specifically names only health care services, legal services have been covered since 3 May 1999 by Secretary of Defense designations. The SSCRA permitted such a Secretarial designation, but this revision will clarify this area. 

Historically, the SSCRA applied to members of the National Guard only if they were serving in a Title 10 status. Effective 6 December 2002, the SSCRA protections were extended to members of the National Guard called to active duty for 30 days or more pursuant to a contingency mission specified by the President or the Secretary of Defense. This continues in the SCRA. 
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Fact Sheet:  The Soldiers and Sailors Civil Relief Act

The soldiers and sailors civil relief act (SSCRA) is a federal law primarily designed to protect service members when military service materially affects their ability to meet pre-service financial obligations.  The act protects new service members as well as reservists and national guardsmen called to active duty.  In most cases the act protects personnel only from commitments they made before call the active duty.

Leases  The SSCRA permits personnel called to active duty, either upon entry or upon activation, to terminate their apartment or house leases.  It does not appy to leases entered into active duty personnel while on duty.  However, Virginia has a state law that permits cancellation of such a lease upon PCS or TDY for more than three monts if certain other considerations are met.  Lease termination cannot be earlier than 30 days after delivery of written notice to the landlord.  Contact the Legal Assistance Office of the Post SJA for further information about the use of the Virginia law.

Evictions  The SSCRA provides some protection against eviction of service members and their families when, starting July 31st, 1991, rent does not exceed $1,200.00 a month, and military service materially affects the ability to pay.  Unlike other parts of the SSCRA the lease can be entered after entry on active duty.  This might protect families when a service member has been working off duty and loses that income because of deployment.  Unit July 31st, the rent cap is only $150.00 making this provision difficult to use.

Installment contracts and car payments  Although the SSCRA provides protection for installment contracts similar to car payment plans, it will protect service members only against pre-service obligations.

Mortgages  The SSCRA provides protection from mortgage foreclosures when they are pre-service obligations.  The law also provides that interest rates above 6% should be reduced to 6% unless the creditor can show that the military service does not materially affect the service member's ability to pay the loan.  Interest above 6% should be forgiven.  This is not a refinancing, and the monthly payment should be reduced to show the lower interest rate.

Lawsuits  The SSCRA provides that a service member who is involved in a law suit may have that suit "stayed" or postponed unless military service does not affect the service member's ability to bring or defend against the law suit.

Default Judgments  When a person who is sued fails to defend, a default judgment may be issued; the defendant loses as a "no show."  The SSCRA attempts to discourage default judgments by service members requiring that those seeking such judgments tell the court when the defendant is a service member.  The SSCRA also permits a service member against whom a default judgment has been entered to reopen the judgment if he or she has a meritorious defense and can show that military service materially affected his or her ability to appear in to defend the suit.

Other provisions of the SSCRA deal with professionals with liability insurance, civilian health insurance coverage, and certain tax matters.  The Act also provides that adverse consequences, including negative credit reports, cannot be made because of exercise of SSCRA protections.

TO:  Business Name

        Address

FROM: Your Name 


  Address

RE: Employee Name (person you spoke with on the phone)

        Employee Number or section (if applicable) 

Dear Sir or Madam, 

     I have received orders to deploy as a member of the US Army effective (date) to (date).  A copy of the orders deploying my unit is enclosed.

     This deployment is for an initial period of ___ days, subject to extension by order of the President.

     I hereby notify you that I must be absent from Fort Eustis for the duration of the deployment period, and invoke all rights and protections of the Soldiers and Sailors Relief Act.  I realize that in most cases the Act protects personnel only from commitments they made before entering the active duty service.

     I request that the interest rate for the following payment (mortgage/car/payment) be lowered to 6% for the duration of the deployment.  I realize that if the deployment is extended I am responsible to provide a copy of the amended orders of the extension to you.

     If you have any questions I can be reached at (phone number and email address).







Sincerely,

