	
	
	
	
	


COMMON LEGAL DEPLOYMENT ISSUES FOR ACTIVE DUTY SOLDIERS
Automobiles 
Are you going to store the vehicle in a commercial lot or garage?  If so, check with your insurance agent.  Since the car will be off the road and stored in a secure, professional facility, you may be entitled to receive a substantial discount on the premiums you pay while the car is in storage.  NOTE: if you decide to change your insurance or if you consider reducing it while you are deployed, contact your lender first.  The lender could repossess your vehicle if you do not maintain adequate coverage as set out in your contract. 
Is a friend going to care for your vehicle? If so, you should have a power of attorney for your friend to maintain the insurance and registration (buy tags). 

Make sure you do not leave your vehicle parked in the street, in a parking lot, etc., where it may be considered to have been abandoned.  It will be towed and you will be responsible for storage costs.

Even while deployed, you are responsible for making your car payments.  Make arrangements to ensure payments are made while you are gone (see “Finances” below).
Children 
Easily left out in the planning for a deployment are the children of military members. A sudden loss of one or both parents (even when it is only temporary) can be very traumatic. The proper plan, and correct legal documents, can ease the transition. 
Make sure you have an updated family care plan as required by AR 600-20.  The caretakers will need a power of attorney to allow for medical care of your children and will probably need a power of attorney to enroll the children in school.  Check with the school where your child will be enrolled to determine what type of documentation they will require for enrollment.
Civil Court Proceedings
Courts have the discretion to delay a civil court proceeding when the requirements of military service prevent the member from either asserting or protecting a legal right.  A soldier involved in civil (not criminal) judicial proceedings as either a plaintiff or defendant is entitled, upon request, to a stay (delay) of these proceedings, if the soldier's ability to participate is "materially affected" by the soldier's active duty service.  Usually requests for a stay are granted if you are deployed.  See your Legal Assistance Office right away if you are involved in a civil court proceeding.

Finances
All deployment issues in this area can be condensed into a single issue: who is going to pay your bills while you are gone? 
Consider paying as many bills as possible electronically by allotment or by automatic withdrawal from your checking or savings account.  This is the best method to ensure your bills are paid and keep your money safe.  Too often deployed soldiers return home to find that the person they trusted to pay their bills failed to do so and/or used the funds for their own personal benefit.

If you are married, your spouse can pay the bills if he or she has access to your bank accounts (i.e. a "joint account").   Consider setting up an allotment to a joint account with your direct deposit going to your own account, or visa versa depending on your financial situation.  Be sure the person you are entrusting to pay your bills is responsible and trustworthy.  
A riskier method would be to give someone a Power of Attorney to access your money.  If you chose to give a Power of Attorney to allow someone to access your money, make sure this is someone you trust 100%.  Also, contact your financial institution to make sure they will accept the Power of Attorney.
Insurance

Are the listed beneficiaries current?  If you have not changed the beneficiaries under your SGLI since you entered the service, you may want to examine who gets the proceeds of that policy if you die.  It may not be who you think. 

SGLI proceeds cannot be paid directly to a minor, except for a minor spouse. As a result you need to set up an appropriate instrument, such as a trust, which will hold the money for the child.  A Legal Assistance Attorney can establish such an instrument in your will.  If you simply designate a minor as your SGLI beneficiary and take no further action, the SGLI proceeds will not be released and used for the benefit of a minor until an adult acting on behalf of the minor petitions a court to be appointed the guardian for the SGLI proceeds.  Since the appointment of a guardian takes place after the military member's death, the member has no input as to the person selected to act for the minor.  Additionally, certain bond, court and legal expenses will have to be paid out of the SGLI proceeds initially as well as during the time that the designated beneficiary remains a minor.  Finally, all SGLI proceeds will usually have to be paid to the minor at age 18, regardless of the minor's maturity, or lack thereof.  
Don't forget to ensure that the premiums continue to be paid on private insurance while you are deployed.
Miscellaneous
If you are putting your personal property in storage, such as furniture, do not forget about insurance.  If you no longer have your furniture in a home or apartment, your homeowners or renters insurance probably doesn't cover the property anymore. 
Depending on the length of your deployment, you may want to disconnect your utilities and cable, cancel the paper, etc.  Keep in mind that often there is a substantial charge to reconnect utilities, so you need to determine whether it is worth it to discontinue service. 
Don’t forget to fill out a change of address form at the post office if you need your mail forwarded. 
Powers of Attorney 
If you need someone to do something for you, in your name, while you are deployed you may need a Power of Attorney (POA).  There are two types of POAs, a General POA (GPOA) and a Special POA (SPOA).  It is usually better to give a SPOA for several reasons.  For one, institutions do not have to accept a POA.  Often, they feel more comfortable accepting one if it specifically details what the person is to do on your behalf.  Second, you limit potential misuse of the POA if you only authorize a person to do specific acts on your behalf.  With a GPOA, the recipient can do just about anything and legally bind you to that transaction, for example, sign a car loan, open up a credit card, or establish a checking account.  Please check with a Legal Assistance Attorney PRIOR to giving someone a POA if you have any questions or concerns.
Rental Property 
Are you going to keep your rental unit?  If so, who is going to take care of it for you?  If the caretaker is going to live in the apartment, ensure that the landlord gives you something in writing that authorizes it.

Do you need to move out of your rental unit before the deployment?  Does your lease contain a military clause?  Even if your lease does not have a military clause, if your lease is governed by the Virginia Residential Landlord and Tenant Act, you can terminate your lease under certain conditions.
Military Orders: You must have either (i) permanent change of station orders to depart thirty-five miles or more (radius) from the location of the dwelling unit; (ii) temporary duty orders in excess of three months' duration to depart thirty-five miles or more (radius) from the location of the dwelling unit; (iii) discharge or release from active duty; or (iv) to report to government-supplied quarters resulting in the forfeiture of basic allowance for quarters. 

Proper Notice to Landlord:  Deliver to landlord a written notice of termination AT LEAST 30 days prior to the date you want the lease to terminate.  You can not termination the lease more than sixty days prior to the date of departure necessary to comply with the official orders.  Prior to the termination date, you must furnish to the landlord a copy of the official notification of the orders or a signed letter, confirming the orders, from your commanding officer. 

Amount Due Upon Termination:  The final rent shall be prorated to the date of termination and shall be payable at such time as would have otherwise been required by the terms of the rental agreement, together with any liquidated damages due.  Liquidated damages may be an amount no greater than: 

1. One month's rent if you have completed less than six months of the tenancy as of the effective date of termination, or 

2. One-half of one month's rent if you have completed at least six but less than twelve months of the tenancy as of the effective date of termination. 

Be sure to come by the Legal Assistance Office and have an attorney review your lease if you have any questions. 
Taxes 
Everyone who submits a tax return must sign that return in order for the IRS to accept it. This presents a serious problem to members who are deployed overseas. Special IRS powers of attorney and filing extensions are available.  Check with your Legal Assistance Office for further information. 
Wills
Do you need a will?  Generally, if you have minor children you would benefit from having a will.  If you are married with no children and you want everything to go to your spouse; or if you are not married, have no children, and want everything to go to your parents, you normally do not need a will.  Be sure to check with a Legal Assistance Attorney to determine whether you should have a will.
If you already have a will, you may need to update it if you have married, had children, lost a loved one, or had a significant change in your finances since executing your current will.   
Ensure that those who need to know about your important documents (the executor of your will, beneficiaries of insurance policies and your spouse) have access to those documents.  In many instances, safety deposit boxes cannot be opened if something happens to you.  Check with the institution where you have your safety box to ensure those who may need access are able to do so.  Normally, photocopies of wills cannot be probated.
 

	
	
	
	
	


